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Development of Agency of Necessity in English Law
and Suggestion to Japanese Negotiorum Gestio Law

Hirokazu IKEUCHI*

Abstract

The doctrine of “agency of necessity” has been approved in English Law, and so many
matters have been discussed about an extent of its doctrine and so on. The definition of this
doctrine will be given below. Under circumstances of necessity, one person A conducts an
action that is necessary for interests or properties of another person P. Even if without the
consent of P, the act of A can be legally recognized as being made by an authority given
from P, and an agency relationship is established between A and P, due to the doctrine of

“agency of necessity” . In this paper, the first of all, I analyze about a development of this
doctrine in English cases and theories. In addition, I consider whether this doctrine can take

a suggestion to Japanese negotiorum gestio law. And in the end, I will propose my opinions.
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